Bradford Metropolitan District Council Local Plan Core Strategy Examination

NOTE OF PRINCIPLES AGREED AS BETWEEN THE COUNCIL, NATURAL ENGLAND
AND CEG LAND PROMOTIONS LTD TO ADDRESS THE COUNCIL'S
HABITATS REGULATIONS ASSESSMENT

Background

1. On the morning of 4 March 2015 at the Bradford Metropolitan District Council (“Council”)
Local Plan Core Strategy Examination there was consideration of CEG's representations and
some preliminary questions were asked by CEG and the Inspector of Natural England (“NE”)
and the Council and its consultants. As a result of this preliminary discussion, it was
established that:

1.1. CEG Land Promotions Limited (“CEG”) had made extensive submissions regarding
the Council's Habitats Regulations Assessment dated December 2014 (“HRA Dec
2014”);

1.2. CEG's submissions were in part based on background information or data relating to

the HRA Dec 2014 which CEG had to secure by information requests of the Council,
but which had not been provided by the Council to NE and which NE had not seen.
CEG had obtained this information from the Council on 30 January 2015 through an
access to environmental information request;

1.3, The Conservation Objectives for the South Pennine Moors Phase 2 SPA, as
published on NE'’s website and dated 30 June 2014, were incorrect in reference to
one species.

2. Inthe light of these points, the Inspector considered there were serious questions about the

HRA Dec 2014, at the present time, which went to the root of the Core Strategy on housing
distribution and settlement status and affected the soundness of the Core Strategy. He
suggested that a revised appropriate assessment may be needed.

3.  The Inspector noted CEG had been requesting a statement of common ground for some time
and he requested that the Council and NE meet with CEG to discuss in a collaborative way
and agree a way forward for the appropriate assessment issues in advance of the Matter 3 /
Policy SC8 session on Tuesday 10 March 2015.

Purpose of this document

4. In accordance with requests of CEG and the Inspectors request, two meetings have taken
place between the parties to discuss these matters: on the afternoon of Wednesday 4 March
2015; and on Monday 9 March 2015.

5. This document sets out the principles as agreed between CEG, NE and the Council to take
forward and seek to resolve the problems that have been identified by CEG.

B. The agreement of principles set out in this document is strictly without prejudice to the
“citation issue” i.e. CEG's submission that the correct list of qualifying species in relation to
the South Pennine Moors SPA, upon which the appropriate assessment of the Core Strategy
must be based, is the list provided by JNCC following its 2001 SPA review.

Agreed principles

Resolving “the problem” and current conclusions
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The HRA Dec 2014 will require review and revision within input from and consultation with all
parties to this Note (“the Review”) in accordance with the agreed principles attached to this
document, before the Core Strategy is adopted.

Having considered the survey information and data, both existing at the time of publication of
the HRA Dec 2014 and provided subsequently by NE, it is agreed that there is sufficient
information to conduct the Review without the need for further survey work based on the
agreed common ground set out below and attached.

Subject to the Review, having assessed all available information, on the basis of the
principles attached including the need for a revised form of Policy SC8, it is agreed that the
settiement status for Burley-in-Wharfedale as a Local Growth Centre and the housing targets
set out in the Further Engagement Draft of the Core Strategy for Burley-in-Wharfedale (as a
minimum) are highly likely to be able to be delivered without any adverse impact on the
integrity of the SPA or the SAC alone or in combination with other plans or projects. This is in
accordance with NE's letter dated 31 March 2014, page 3 “Prior to any reduction in housing
targets, the HRA must prove that sufficient sites, to meet the previous settlement targets,
cannot be allocated without adverse effects on integrity. Without this, any reduction may be
challenged and found unsound.”

It is further agreed that it is likely that all of the SHLAA 2 Capacity/Trajectory sites that have
been identified at Burley-in-Wharfedale could be developed in principle (with the
corresponding increase in housing targets that would be possible) exceeding those set out in
the Further Engagement Draft of the Core Strategy without any adverse impact on the
integrity of the SPA or the SAC.

This is a conclusion reached, acknowledging that further analysis will need to be carried out
on the existing survey data to conclude the Review.

These points of agreement will be assessed in a comprehensive Review of the HRA Dec
2014, to be completed in accordance with the principles attached before the Core Strategy is
adopted.

As a result of these conclusions, the Council will put forward a Main Modification to the
Submission Draft of the Core Strategy to reinstate Burley-in-Wharfedale as a Local Growth
Centre and to provide as a minimum, for the housing numbers set out in the Core Strategy
Further Engagement Draft (see column 5 in Table 2 in the Council's Background Paper: 1.
Overview (Updated) dated December 2014).
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BRADFORD METROPOLITAN DISTRICT COUNCIL
LOCAL PLAN CORE STRATEGY EXAMINATION

NOTE OF AGREED PRINCIPLES AS BETWEEN THE COUNCIL, NATURAL ENGLAND AND
CEG LAND PROMOTIONS LTD TO ADDRESS
THE COUNCIL’S HABITAT REGULATIONS ASSESSMENT

ANNEX

. The principles agreed in this document are without prejudice to CEG's view that the correct list
of qualifying features by which to assess (under regulation 102 Conservation of Habitats and
Species Regulations 2010) the impacts of the Core Strategy is the list published by Joint
Nature Conservation Committee (JNCC) following its 2001 review.

. The AA Dec 2014 requires review.
. The review can be conducted on the basis of existing data. No further data is required.
. The review will follow the assessment structure outlined in Figure 1 of ODPM Circular 06/2005.

. The relevant conservation objectives for the purpose of the review will be NE’s conservation
objectives for the South Pennine Moors Phase 2 SPA dated 4 March 2015.

. The basis of the review will be housing reflecting the SHLAA 2 capacity (ie SHLAA 2 trajectory
sites) as background to the housing targets in the Core Strategy Further Engagement Draft.

. The NE 2014 SPA breeding bird survey data will provide the baseline against which the
assessment of impacts of the Core Strategy on birds of the SPA’s breeding bird assemblage
qualifying feature will be undertaken. The assessment will further consider, as against that
baseline, the breeding bird survey data of 2013.

. The SPA’s breeding bird assemblage qualifying feature population is to be calculated by
assuming that there is a breeding pair of birds for each “territory centre” identified in the 2014
breeding bird survey. At present this is thought to be 2,300 birds.

. When assessing impacts on SPA qualifying species birds, the assessment will consider their
presence on land up to 2.5km from the SPA boundary only.

10. The parties have agreed the activity types from the 2013 breeding bird survey which are
relevant to assessing impacts on the SPA breeding bird assemblage qualifying feature. In
essence these are birds which are foraging outside the SPA and not birds which were recorded
in the 2013 survey as breeding outside the SPA or as merely overflying. It is proposed at this
stage that the assessment is made on this assumption even though it is likely that some of
these birds are in fact breeding outside the SPA and CEG reserves its position on this final
point.

11. It is CEG's position that there is no evidence to support any indirect effects of urbanisation of
sites on neighbouring foraging birds of the breeding bird assemblage species. The Council
does not agree. The parties agree that if the Council wishes to pursue this point in the review it
will have to demonstrate, through relevant scientific evidence, that this impact pathway does
exist.

12. The assessment of impacts on the breeding bird assemblage qualifying feature of the SPA is to
be made on the basis of the total population of all species making up the breeding bird
assemblage across the SPA. In this context, diversity of the assemblage is a relevant
consideration.



13. On the basis of the assessment above, the assessment must identify the SHLAA 2 trajectory
sites which are:

a. Unlikely to be deliverable (where significant bird numbers are recorded and mitigation is not
possible); or

b. Deliverable with mitigation (either site specific or strategic mitigation); or
c. Deliverable without mitigation (unconstrained).

Where b. or c. applies, the relevant sites will not be excluded from the resulting housing targets
for individual settlements on Habitat Regulations Assessment grounds.

14. In view of the absence of a correlation as between what is described as “supporting habitat” in
the AA Dec 2014 and the use of breeding bird assemblage species of those habitats, any
SHLAA 2 trajectory site containing any one or more of the “supporting habitats” of rush pasture,
species rich semi improved grassland or unimproved grassland shall not be precluded from the
housing target figures on Habitat Regulations Assessment grounds but will be subject to further
assessment at a later stage.

15. Policy SC8 as set out in the Core Strategy Publication Draft as submitted to the Examination
will require revision. Policy SC8 will be revised when the AA Dec 2014 review is complete.
Nevertheless the parties agree at this stage that its reformulation should track the language of
the Habitats Directive tests and that Policy SC8 will also make explicitly clear that, across all
zones except Zone A, avoidance and / or mitigation measures will be in principle acceptable
where appropriate to address any risk of likely significant effect on the SPA or SAC or risk of
adverse effect on integrity of the SPA or SAC.

16. CEG does not agree with the recreational or urban edge impacts described in the AA Dec
2014. CEG reserves its position on this point. However the parties agree that revised Policy
SC8 should leave open whether an individual developer (i) makes a financial contribution as is
currently envisaged in Policy SC8 or (i) offers to deliver alternative measures. A

supplementary planning document will follow and will impose tariffs and / or other and
measures to be specified in proportion to impacts.
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